
WHICH TAX FORMS DO I NEED???? 
Read on Below to Determine the Forms You Need And Other Important Questions! 

 
1. ARE YOU A TAX RESIDENT OR NON-RESIDENT? 
 
STUDENTS - F1 OR J1; in the U.S. primarily for full-time study or to obtain a degree 
QUESTION: As of 2016 how many calendar years were you present in the U.S. as a student? 

If you were in another immigration status since your arrival, or if you were in the US as a non-tourist for some period of time 
in the past, please see pp. 4-7 of IRS Pub.519 to determine your residency for tax purposes 
 
Less than 5 years 
(You arrived AFTER Dec. 31, 2011) 

More than 5 years 
(You arrived BEFORE January 1, 2012) 

You are probably a “non resident for tax 
purposes,” See Section 2, below for the forms 

You are probably a “resident for tax purposes,” 
See Section 3, below for the forms 

 
SCHOLARS - J1; in the U.S. primarily to do research/teaching 
QUESTION: As of 2016 how many calendar years in the previous 6 (2010 - 2015) were you in the U.S. as 

a scholar? 
If you were in another immigration status since your arrival, please see pp. 4-7 of IRS Pub.519 to determine your residency 
for tax purposes 
 
Two years or fewer of the previous 6 
(You entered the U.S. for the first time after Dec. 
31, 2014) 

More than 2 years in the previous 6 
(You arrived BEFORE Jan.1, 2015) 

You are probably a “non resident for tax 
purposes,” See Section 2, below for the forms 

You are probably a “resident for tax purposes,” 
See Section 3, below for the forms (unless you have 
received no income from U.S. sources since arriving 
in the U.S.; if this applies to you, please see the pp. 
4-7 of IRS Pub. 519 at www.irs.gov) 

 
2. WHAT FEDERAL FORMS ARE FOR “TAX NON-RESIDENTS?” (at www.irs.gov) 

 

Form 
8843 

ALL non-resident students and scholars and their dependents must complete this form.  
Those who did not have any U.S. income (other than bank interest) only need to complete 
this form. 

Form 
1040NR 

If you received money from a U.S. source, you MUST complete form 1040NR if: 
a) Your income was $100,000 or more, OR 
b) You had dividend, capital gains or other U.S. income that is not wage or scholarship, OR 
c) You got subsidized insurance from a U.S. health insurance exchange (Info sent to you on 

form 1095A) 
You may also WANT to complete Form 1040NR if: 
a) You were married and you can claim an exemption for your spouse (you can claim an 

exemption for your spouse ONLY if your spouse did not work AND you are from 
Canada, Mexico or Korea or a STUDENT from India) 

b) You can claim educational, travel, or living expenses (special circumstances only) 
c) You contributed money to a U.S. or Canadian charity or had capital losses 

Form 
1040NREZ 

If you received money from a U.S. source, and  NONE of the conditions for 1040NR above 
apply complete Form 8843 with Form 1040NREZ (and NOT Form 1040NR) 

 
 



 
3. WHAT FEDERAL FORMS ARE FOR “TAX RESIDENTS?” (at www.irs.gov) 
 

If you were a resident for tax purposes in 2016 and: 
 If your worldwide income from all sources was less than $10,350 if single (or less than $20,700 if 

married and filing a joint return with your spouse) and you are not entitled to a tax refund or credit, 
you do not need to file a federal income tax return for 2016. 

 If your worldwide income exceeded the amount above or you had money withheld from your pay 
which you would like returned to you, you will file Form 1040EZ, 1040A or 1040 

 If you are were entitled to a tax treaty benefit, you will need to complete and attach page 5 of Form 
1040NR to your resident 1040EZ,1040A or 1040 and complete form 8833 (ask a VITA Volunteer) 

 

4. CAN I DEDUCT EDUCATIONAL, TRAVEL OR LIVING EXPENSES? 
 

 Students can deduct educational expenses ONLY if they have already worked in the field that they 
are studying now PRIOR to coming to study and if the current studies will not prepare them for a 
new field of work (to claim these you will need Form 2106, “Employee Business Expenses,” in 
addition to your other forms) 

 Students and scholars can deduct living expenses ONLY if they are a federal “tax non-resident” and 
the entire educational program in the U.S. lasts less than 365 days; in this case, they may be able to 
treat the stay in the U.S. as a business trip and deduct airfare, rent, local transportation expenses and 
part of a daily allowance for food from their income 

 Scholars who will be in the U.S. for more than 365 days may be able to deduct moving expenses 
(including one way airfares for them and their family) if you moved to or from Albuquerque to 
accept employment during the year (you will need IRS Form 3903 to do this) 

 

5. WHAT STATE TAX FORMS DO I NEED? 
 

New Mexico State tax forms and instructions can be accessed via the state website at: 
http://tax.newmexico.gov/ under “Individuals” and “Personal Income Taxes” the direct link is: 
http://www.tax.newmexico.gov/Individuals/Pages/Personal-Income-Tax-Forms.aspx 
YOU MUST COMPLETE YOUR US FEDERAL TAX FORMS BEFORE YOU COMPLETE THE 
NEW MEXICO STATE TAX FORMS!  You can ONLY use the on-line tax form and e-file your NM 
State Taxes, if you have filed New Mexico Taxes in previous years, if you have a NM driver’s license or 
state ID, and if there is no treaty that applies to your income.   
 

Those with no U.S. income generally do not need to file state tax forms. Those with income generally need 
to file state tax forms.  If New Mexico state tax was withheld from your pay, you MUST file these forms 
to get any refund due to you. Internationals who reside in New Mexico for more than 185 days during the 
year are considered to be residents for tax purposes by the state of New Mexico even if they do not 
maintain a permanent home here.  If you earned income only in the state of New Mexico the form you 
need to complete is form “2016 PIT-1 Personal Income Tax Return”  
 

If you earned income both in New Mexico and in another state, you must complete both forms PIT 1 and 
PIT B and the tax forms of the other state.  You may need to fill out other forms if you had other types of 
earned income.  Read the instructions carefully to determine which forms you need to file.  
 

6. WHAT ABOUT TAX TREATIES? 
 

There are tax treaties between the US and some foreign countries.  This may mean that you can earn a 
certain amount of money without having to pay tax if your country has a treaty with the US.  For more 
information about these treaties, read IRS Publication 901 (available from the IRS website at www.irs.gov). 
 
FOR MORE HELP COME TO THE TAX VOLUNTEER (VITA) SITE! 


